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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 163 of 2011 

 Sri Debajit Das 
 Son of Sri Putul Kr. Das, 
 R/O Mahabhairab, 
 P.O. Tezpur, 
 Dist. Sonitpur, Assam..........................Claimant.  
 
   -Versus- 
 

1.  Sri Gopal Boro, 
S/O Mahidhar Boro 
Vill- Bandermari, 
P.O. Tezpur. 
Dist. Sonipur, ASSAM 
(OWNER OF THE VEHICLE NO.12-F-8473) 
 

2. Sri Rupam Borah, 
S/O Lt. C.K. Borah, 
R/O Tatia Chuburi 
P.O. Dekargaon 
P.S. Tezpur, 
Dist. Sonitpur, Assam. 
( Driver of the vehicle No. AS-12-F/8473) 
 

3. The New India  Assurance Co. Ltd. 
Tezpur Branch 
Dist. Tezpur, Assam. 
(Insurer of the vehicle NO. AS-12-F/8473) 

 

 

ADVOCATES APPEARED 

 

For the claimant   :- Mr. B. Deka, Advocate.   

For the O.Ps. No.1 & 2  :- Ex-parte 

For the O.P. No. 3.   :- Mr. N.M. Goswami, Advocate. 
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Date of Argument   :-27-06-2017 

Date of Judgment   :-01-07-2017 

 

    J U D G  M E N T 

 

 This is a case u/s 166 of MV Act. 1988 filed by Sri Debajit Das praying for 

grant of compensation on account of injuries sustained by him in a motor vehicle 

accident. 

1. The brief fact of the case is that on 23-02-2009 at about 8-30  A.M. while 

the claimant was proceeding from Tezpur University towards his  house by riding 

a bicycle through the left side of the road, suddenly a motor cycle bearing No. 

AS-12-F/8473 ( Motor cycle) which was also proceeding in same direction driven 

by one  Rupak Bora in a rash and negligent manner, dashed against the claimant 

from behind near Tinimile under Borghat Police Out Post for which the claimant 

sustained grievous injures on his person. After the accident, the claimant was 

taken to Kanaklata Civil Hospital, Tezpur and after giving first aid he was taken to 

Down Town Hospital, Guwahati for better treatment on 24-02-2009 and treated 

there upto 06-03-2009. Due to the alleged accident, the left leg of the claimant 

was fractured. As there is no improvement after the treatment taken at 

Guwahati, he was shifted to Patna and admitted at Popular Nursing Home on 23-

4-09. He had to undergo major surgery at Popular Nursing Home and discharged 

on 25-05-09 with an advice to come for check up after two months. The claimant 

spent more than 4,75,000/- for his treatment. Prior to the accident, the claimant 

was doing supply business from which he earned Rs. 5,000/- to 6,000/- per 

month. After the accident, he was not in a position to do the business as because 

he become permanently disable with 50% disability. At the time of accident, the 

offending vehicle was insured with New India Assurance Co. Ltd. vide policy No. 

530704/31/08/01/00006348 valid up to 28-01-2010. On receipt of the  

information regarding  accident one GDE was made vide Borghat Police Out Post 

GD Entry No. 448 dtd. 26-02-09. Through the claim petition the claimant  

claimed Rs. 8,00,000/- as compensation  for the injuries sustained by him in a 

motor vehicle accident. 

2. Against the claim petition, the O.P. No. 3 i.e. New India Assurance Co. 

Ltd. has submitted the written statement wherein the O.P. denies that the driver 
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of the offending vehicle was duly licensed and the offending vehicle was  duly 

insured at the  time of the alleged accident. It is also stated that the 

compensation claimed in the claim petition without any legal and material basis 

and highly, excessive and exorbitant and the claimant is not entitled to get such 

a huge amount as compensation and prayed to dismiss the claim petition.  

3.  On the pleadings aforesaid, following issues were framed.  

1. Whether the alleged accident took place due to rash and negligent 

driving by the driver of the Vehicle No. AS-12-F/8473 (Motor cycle) ? 

2. Whether the claimant is entitled to any compensation and if yes, what 

will be the quantum of compensation and by which of the O.P. 

amount shall be paid ?  

4. I have heard argument advanced by Learned Counsel for both sides. I 

have also perused the documents available in the record. 

Issue No. 1 and 2  

5. The claimant was examined in the case as CW-1 who deposed the same 

thing whatever he stated in his claim petition by stating that on 23-02-09 while 

he was going towards his house, one motor cycle bearing No. AS-12-F/8473, 

coming from the same direction in a rash and negligent manner knocked down 

him from the back side causing severe injuries on his person. After the accident, 

he was taken to Kanaklata Civil Hospital, Tezpur. Thereafter he was shifted to 

Down Town Hospital, Guwahati and as he has been not recovered, he was taken 

to Popular Nursing Home, Patna. Due to the alleged accident his left leg has 

been fractured. At the time of accident, the vehicle was insured with New India 

Assurance Co. Ltd. The claimant incurred and expenditure of Rs. 4,75,000/- for 

his treatment.  

6. The claimant exhibited some documents. 

Ext. 1 Accident information report Form 54. 

Ext. 2 Extract copy of Borghat O.P.GE Entry No.448 dtd. 26.2.09. 

Ext.3 Admission and discharge certificate of KCH,Tezpur. 

Ext.4 Admission and discharge certificate of Down Town Hospital, 

Guwahti. 

Ext.5 Admission and discharge certificate of Popular Nursing Home, 

Patna. 

Ext. 6 prescription of Down Town Hospital, Guwahati. 
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Ext. 7 to 7(38) are advice slip/ prescription of Down town hospital, 

Guwahati. 

Ext. 39 visitors card of down town hospital, Guwahati.  

Ext. 40 electrocardiographic report of down town hospital, Guwahati. 

Ext. 41 Pathology report of down town, Guwahati. 

Ext. 42 to 43 are Radiology report of down town hospital, Guwahati. 

Ext. 44 to 45 are pathology report of down town hospital, Guwahati. 

Ext. 46 Radiology report of down town hospital, Guwahati.  

Ext. 47 to 127 are money receipt and cash memos. 

7. In his cross-examination, CW-1 has replied that on the day of accident he 

was driving his bicycle. He is a contractor by profession. He did not submit any 

document regarding his profession. He also did not submit his income certificate. 

He has no knowledge whether the driver of the offending vehicle having a valid 

driving licence. After taking treatment at Tezpur Civil Hospital and Down town 

hospital, Guwahati, he went to Popular Nursing Home, Patna but he has not been 

referred by the doctors of Down town hospital for visiting Popular Nursing Home, 

for better treatment.  

8. CW-2 Sri Rajib Ghosh claimed to be the eye-witness to the incident. He 

deposed in his evidence that on 23.2.09 while he was going from Tezpur 

University towards Tezpur by riding his motor cycle at about 6-30 P.M. and when 

he reached near Tinimile, a motor cycle after overtaking him with high speed 

knocked down one cyclist from behind who was also going in the same  

direction. The rider of the said motor cycle after knocked down the said cyclist 

slowed down the vehicle and fled away from the place of occurrence. Having 

seen the accident he immediately rushed to the place and found that the injured 

person was known to him i.e. Debajit Das. Immediately after the accident he was 

taken to Civil Hospital, Tezpur. The accident took place due to rash and negligent 

driving by the driver of the offending motor cycle bearing No. AS-12-F/8473. 

9. In his cross-examination CW-2 replied that the accident took place at 

about 6-00 to 7-00 p.m. He has a stationary shop near Kamrupia Natya Mandir, 

Tezpur. The accident took place about 3-00 K.M. away from his shop. At the time 

of accident the claimant was alone riding his bicycle. The claimant was known to 

him prior to the accident.  
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10. From the evidence of CW-1 and CW-2 it reveals that the accident 

occurred due to rash and negligent driving by the driver of the offending vehicle. 

According to the victim the motor cyclist hit him from the back side, may be he 

was not in a position to see that the rider of the motor cycle was plying the 

vehicle in a rash and negligent manner but CW-2 supported the fact by stating 

that he had seen the accident. The rider of the motor cycle was driving the 

vehicle in a rash and negligent manner and knocked down the injured/claimant 

from the back side. There is no such effective cross-examination on the point. As 

such, it presumes that the accident occurred due to rash and negligent driving by 

the driver of the offending vehicle and due to the alleged accident, the claimant 

sustained grievous injuries on his person. Hence, issue No. 1 is decided in favour 

of the claimant. 

11. Coming to the fact of issue No. 2, Ext. 1 is the accident information report 

from which it reveals that the accident occurred on 23.2.09 at about 8-30 p.m. 

near Tinimile PWD road and one Debajit Das was injured in the said accident and 

motor cycle bearing No. AS-12-F/8473 was involved in the alleged accident. One 

Rupak Bora was driving the said offending vehicle. On receipt of the information 

regarding accident, GDE was made vide GDE No. 448 dtd. 26.2.09. Ext. 2 is the 

Extract copy GDE No. 448 dtd. 26.2.09. It also appears from the documents 

submitted by the claimant that after the accident on 23.2.09, he was given first 

aid  at Kanaklata Civil Hospital, Tezpur. Ext. 3 is the discharge certificate. After 

that he has been referred to GMCH, Guwahati but no any document regarding 

treatment at GMCH, Guwahati is available in the record. According to the 

claimant, on 24.2.09 he went to Down Town Hospital, Guwahati wherein he took 

treatment and admitted to the hospital and discharged on 6.3.2009 vide Ext. 4. 

From Ext. 4 it reveals that his left leg has been fractured and operation has been 

done. Ext. 5 is the discharge certificate of Popular Nursing Home Patna, from 

which it also reveals that the claimant had sustained fracture on his left leg and 

ring finger and operation has been done.  

12. According to the claimant, at the time of accident he was earning Rs. 

5,000/- to 6,000/- from his supply business. Though there is no documents 

regarding his income. However, notional income of Rs. 5,000/- can be taken into 

consideration in this case. From the medical documents, as well as the injuries 

sustained by the claimant, it can be assessed that he had been confined to bed 



 
 

Page 6 of 6 
 

for 8/10 months. So, loss of income due to his treatment can be assessed to Rs. 

5,000/- X 10 = 50,000/-. Though the claimant stated that due to the accident he 

incurred the expenditure of Rs. 4,75,000/- but he has submitted medical 

documents along with vouchers/cash memos etc. amounting to Rs. 1,84,179/- 

So, total pecuniary damage comes to Rs. 1,84,179/- + Rs. 50,000/- = 

Rs.2,34,179/- 

13.         In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 22 years due to accident. So, an amount of 

Rs.10,000/-is awarded for pain and agony and another amount of Rs. 10,000/- is 

also awarded for loss of amenities.  

14.   Therefore, total compensation comes to Rs.2,34,179/- + Rs. 10,000/- + 

Rs.10,000/- = Rs. 2,54,179/-( Rupees two lakhs fifty four thousand one hundred 

seventy nine) only.  

 

         O R D E R  

    

   In the result, the claim petition is allowed, awarding Rs. 2,54,179/-( 

Rupees two lakhs fifty four thousand one hundred seventy nine) only with 

interest thereon @ 6 % per annum from the date of filing of evidence  i.e. on 

23.3.17 till full and final realisation. The O.P. 3 i.e. New India Assurance Co. Ltd. 

is directed to make payment of the aforesaid amount within a period of 90 days 

from the date of receipt of order by way of account payee cheque in the name of 

claimant through the Tribunal.  

 Given under my hand and seal on this 1st day of July, 2017. 

 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur.  


